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(4) An individualized education pro-
gram developed under policies and pro-
cedures approved by the Secretary of
Education for assistance to States for
the education of individuals with dis-
abilities under the Individuals with
Disabilities Education Act, as amended
(20 U.S.C. 1400 et seq.); you must be age
18 through age 21 for this provision to
apply.

(b) When are you participating in the
program? (1) You are participating in a
program described in paragraph (a)(1),
(a)(2), or (a2)(3) of this section when you
are taking part in the activities and
services outlined in your individual
work plan, your individualized plan for
employment, or your similar individ-
ualized written employment plan, as
appropriate.

(2) If you are a student age 18
through 21 receiving services under an
individualized education program de-
scribed in paragraph (a)(4) of this sec-
tion, you are participating in your pro-
gram when you are taking part in the
activities and services outlined in your
program or plan.

(3) You are participating in your pro-
gram under paragraph (b)(1) or (2) of
this section during temporary inter-
ruptions in your program. For an inter-
ruption to be considered temporary,
you must resume taking part in the ac-
tivities and services outlined in your
plan or program, as appropriate, no
more than three months after the
month the interruption occurred.

§404.328 When your completion of the
program, or your continuation in
the program for a specified period
of time, will increase the likelihood
that you will not have to return to
the disability benefit rolls.

(a) We will determine that your com-
pletion of the program, or your con-
tinuation in the program for a specified
period of time, will increase the likeli-
hood that you will not have to return
to the disability benefit rolls if your
completion of or your continuation in
the program will provide you with—

(1) Work experience (see §404.1565) so
that you would more likely be able to
do past relevant work (see §404.1560(b)),
despite a possible future reduction in
your residual functional capacity (see
§404.1545); or

20 CFR Ch. lll (4-1-08 Edition)

(2) Education (see §404.1564) and/or
skilled or semi-skilled work experience
(see §404.1568) so that you would more
likely be able to adjust to other work
that exists in the national economy
(see §404.1560(c)), despite a possible fu-
ture reduction in your residual func-
tional capacity (see §404.1545).

(b) If you are a student age 18
through age 21 participating in an indi-
vidualized education program described
in §404.327(a)(4), we will find that your
completion of or continuation in the
program will increase the likelihood
that you will not have to return to the
disability benefit rolls.

(c) If you are receiving transition
services after having completed an in-
dividualized education program as de-
scribed in paragraph (b) of this section,
we will determine that the transition
services will increase the likelihood
that you will not have to return to the
disability benefit rolls if they meet the
requirements in §404.328(a).

BENEFITS FOR SPOUSES AND DIVORCED
SPOUSES

§404.330 Who is entitled to wife’s or
husband’s benefits.

You are entitled to benefits as the
wife or husband of an insured person
who is entitled to old-age or disability
benefits if—

(a) You are the insured’s wife or hus-
band based upon a relationship de-
scribed in §§404.345 through 404.346 and
one of the following conditions is met:

(1) Your relationship to the insured
as a wife or husband has lasted at least
1 year. (You will be considered to meet
the 1l-year duration requirement
throughout the month in which the
first anniversary of the marriage oc-
curs.)

(2) You and the insured are the nat-
ural parents of a child; or

(3) In the month before you married
the insured you were entitled to, or if
you had applied and been old enough
you could have been entitled to, any of
these benefits or payments: Wife’s, hus-
band’s, widow’s, widower’s, or parent’s
benefits; disabled child’s benefits; or
annuity payments under the Railroad
Retirement Act for widows, widowers,
parents, or children 18 years old or
older;
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(b) You apply;

(c) You are age 62 or older through-
out a month and you meet all other
conditions of entitlement, or you are
the insured’s wife or husband and have
in your care (as defined in 8§404.348
through 404.349), throughout a month
in which all other conditions of entitle-
ment are met, a child who is entitled
to child’s benefits on the insured’s
earnings record and the child is either
under age 16 or disabled; and

(d) You are not entitled to an old-age
or disability benefit based upon a pri-
mary insurance amount that is equal
to or larger than the full wife’s or hus-
band’s benefit.

[44 FR 34481, June 15, 1979; 44 FR 56691, Oct.
2, 1979, as amended at 45 FR 68932, Oct. 17,
1980; 48 FR 21926, May 16, 1983]

§404.331 Who is entitled to wife’s or
husband’s benefits as a divorced
spouse.

You are entitled to wife’s or hus-
band’s benefits as the divorced wife or
divorced husband of an insured person
who is entitled to old-age or disability
benefits if you meet the requirements
of paragraphs (a) through (e). You are
entitled to these benefits even though
the insured person is not yet entitled
to benefits, if the insured person is at
least age 62 and if you meet the re-
quirements of paragraphs (a) through
(f). The requirements are that—

(@) You are the insured’s divorced
wife or divorced husband and—

(1) You were validly married to the
insured under State law as described in
§404.345 or you were deemed to be val-
idly married as described in §404.346;
and

(2) You were married to the insured
for at least 10 years immediately be-
fore your divorce became final;

(b) You apply;

(c) You are not married. (For pur-
poses of meeting this requirement, you
will be considered not to be married
throughout the month in which the di-
vorce occurred);

(d) You are age 62 or older through-
out a month in which all other condi-
tions of entitlement are met; and

(e) You are not entitled to an old-age
or disability benefit based upon a pri-
mary insurance amount that is equal

§404.332

to or larger than the full wife’s or hus-
band’s benefit.

(f) You have been divorced from the
insured person for at least 2 years.

[44 FR 34481, June 15, 1979, as amended at 48
FR 21926, May 16, 1983; 51 FR 11911, Apr. 8,
1986; 58 FR 64891, Dec. 10, 1993]

§404.332 When wife’s and husband’s
benefits begin and end.

(a) You are entitled to wife’s or hus-
band’s benefits beginning with the first
month covered by your application in
which you meet all the other require-
ments for entitlement under §404.330 or
§404.331. However, if you are entitled as
a divorced spouse before the insured
person becomes entitled, your benefits
cannot begin before January 1985 based
on an application filed no earlier than
that month.

(b) Your entitlement to benefits ends
with the month before the month in
which one of the following events first
occurs:

(1) You become entitled to an old-age
or disability benefit based upon a pri-
mary insurance amount that is equal
to or larger than the full wife’s or hus-
band’s benefit.

(2) You are the wife or husband and
are divorced from the insured person
unless you meet the requirements for
benefits as a divorced wife or divorced
husband as described in §404.331.

(3) You are the divorced wife or di-
vorced husband and you marry some-
one, other than the insured who is enti-
tled to old-age benefits, unless that
other person is someone entitled to
benefits as a wife, husband, widow, wid-
ower, father, mother, parent or dis-
abled child. Your benefits will end if
you remarry the insured who is not yet
entitled to old-age benefits.

(4) If you are under age 62, there is no
longer a child of the insured who is
under age 16 or disabled and entitled to
child’s benefits on the insured’s earn-
ings record. (See paragraph (c) of this
section if you were entitled to wife’s or
husband’s benefits for August 1981 on
the basis of having a child in care.) (If
you no longer have in your care a child
who is under age 16 or disabled and en-
titled to child’s benefits on the in-
sured’s earnings record, your benefits
may be subject to deductions as pro-
vided in §404.421.)
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